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DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

50 CFR Part 17

RIN 1018-ABS6

Endangeredand Threatened Wildlife
andPlants; Proposed Rule to List the
Mexican Spotted Owl as Threatened

AGENCY: FishandWildlife Service.
Interior.
ACTION: Proposedrule

SUMMARY: The U.S. Fish andWildlife
Service(Service)proposesto list the
Mexicanspotted own(Strix occidentolis
lucido) as a threatenedspeciesunder
theauthoritycontainedin the
EndangeredSpeciesAct of 1973 (Act),
asamended.Critical habitat is not being
proposed.This medium-sizedbird is
found from partsof central Colorado
and Utah sncth throughArizona, New
Mexico, and westernTexas,then south
through northwesternMexico to the
Stateof Michoacac.It commonly
inhabits mountains and canyons
containing dense,uneven-agedforests
with a closedcanopy.The Mexican
spottedowl is threatenedby habitat loss
causedby logging and fires, increased
predation associatedwith habitat
fragmentation, and lack of adequate
protective regulations.

DATES: Commentsfromall interested
parties mustbereceivedby March3,
1992.

The Act requiresthe Serviceto
promptly hold onepublic hearingon the
proposedlisting regulation should a
personfile a requestfor sucha hearing
by December18.1991(section4(bJ{5)(EJ;
16 U.S.C.1533(b)~5XE)).Becauseof
anticipatedwidespreadpublicinterest,
the Servicehasdecidedto hold six
public hearings.See“SUPPLEMENTARY
INFORMAT,ONU.
ADDRESSES~Comments and materials
concerning this proposal should be sent
to the Field Supervisor,U.S. Fish and
Wildlife Service,EcologicalServices
Field Office, 3530 Pan American
Highway, NE, Suite D, Albur~uerque,
NewMexico 87107.Commentsand
materials receivedwill be available for
public inspection,by appointment,
duringnormal businesshours at the
aboveaddress.
FOR FURTHER INFORMATION CONTACT:
Field Supervisor. (seeADDRESSES)
(505/883—7877or FTS474—7877).See
“SUPPLEMENTARY INFORMAT1ON~’for
locationof hearings.
SUPPLEMENTARY I FORMATION

HearingInformation

Public hearingswill beheldbetween
January 15, 1992,andFebruary28. 1992,
in the followrngsites~Arizona—
Flagstaff. Tucson; NewMexico—
Alamogordo, SantaFe,Silver City
Utah—Cedar City. Specificdatesand
localitieswiU be announcedin a
subsequentFederalRegisternotice.

A publichearing will be conductedin
eachof thesecitiesfrom6 p.m. to 9 p.m.
Oral statementsmay be limited to 3, 5.
or 10 minutesif the number of parties
desiring to givesuchstatements
necessitateslimitation Thereareno
limits to the length of any written
statement presentedat a hearing or
mailed to theService.Oral comments
presentedat thepublic bearingsare
given the sameweight and
considerationas commentspresentedin
written form. Should the public hearings
scheduledbe insufficient to provideall
individualswith anopportunityto
speak, anyonenot accommodatedwill
be requestedto submit their comments
in writing.

Background

The Mexican spottedowl is oneof
threespottedowl subspeciesrecognized
by the AmericanOrnithologists’Union
(AOU) (AOU 1983). It was described
from a specimencollectedat Mount
Tancitaro,Michoacan,Mexico,and
namedSyrnivm occidentalelucidurn
(Nelson1903).The spottedowl waslater

assignedto the genusStrix (Ridgway
1914).Specificand subspecificnames
werechangedto conformto’taxonomic
standard.sandbecameStn’c
occidental/sbc/do.Monson and Phillips
(1981)regard spottedowls in Arizona as
Strixoccidental/shauchucae.noting
they arepaler than S. o. lucido from
Mexico; however their treatment is not
followed by the AOU (1983).

The Mexican spottedowl (S. o. lucick)
is distinguished from the California (S. a.
occidentajis)and northern (S. o.
caunna)subspecieschiefly by
geographicdistribution and plumage.
Generally, the background coloration of
the Mexican spottedowl is a darker
brown than the California andnorthern
subspecies.Theplumagespotsare
larger, inure numerousandwhiter in S.
o. lucida,giving it alighter appearance
overalL

Usingstarch-gelelectrophoresisto
examinegeneticvariability among the
three spottedowl subspecies,
Barrowclough and Gutierrez (1990)
found S. a.lucido to be distinguishable
fromthetwo other subspeciesby a
significant differencein allelic frequency
at onelocus.Theyconcludethis genetic
variation,and the prolonged geographic
isolationof the Mexican subspeciesit
suggests,indicate the Mexicanspotted
owl may representa speciesdistinct
from the Californiaandnorthernspotted
owls.

The Mexicanspottedowl is the
widest rangingof thethreespottedowl
subspecies.Itsrangeextendsfrom the
southernRockyMountainsin Colorado
and the Colorado Plateauin southern
Utah, southwardthroughArizonaand
NewMexicoand. discontinuously.
through the Sierra Madre Occidental
and Oriental to the mountains at the
southern end of the Mexican Plateau.
Thereare no estimatesof theowl’s
historic populationsize.Its historic
rangeandpresentdistributionare
thoughtto besimilar.

Utah—Theearliestspottedowl record
in Utah wasfrom Zion National Park
(ZNP) in June,1928(Haywardet a!.
1976). The most northerly owl
occurrencein theSouthwestwas
recordedSeptember6. 1958, in theBook
Cliffs of northeasternUtah(Behle1960).
The mostsignificantpopulationof
spottedowls in Utah occursin ZNP.
Surveysbetween1987 and 1990have
recordedsix pairsandsix singlebirds
(GutierrezandRinkevich1990).

Spotted owlsappear largely absent
from higher elevationsin Utah. The only
occurrenceshavebeena1958sighting in
an aspengrove(Behle1960),anda1990
calling responseat 10,000feet elevation
on theMariti-LaSalNationalForest
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(UnitedStatesForestService(USFS),in
Jiti.. 1990).

Currentspottedowl records(i.e.,
thoserecordedsince1988) for Utah total
8 pairsand11 singlebirds (McDonaldet
ci. 1991).

Colorado—Thereare20 historic
recordsof spottedowls for Colorado
(Reynolds1989), of which13 havebeen
acceptedasvalid by the ColoradoRare
Birds Committee.Theserecordscome
from the SanJuanMountainsin
southwesternColoradoandalongthe
FrontRangenorthwardto the vicinity of
Denver.

Currentspottedowl recordsfor
Coloradototal two pairsand10 single
birds (McDonaldet a!. 1991).

Arizona—Therearefew earlyspotted
owl recordsfor Arizona.The earliest
recordis of apairnestingin a
cottonwoodnortheastof Tucsonin 1872.
A pairwasfoundin the foothills of the
HuachucaMountainsin 1890 (Bendire
1892).

Thehistoric andcurrentdistribution
of spottedowls in Arizonacoincide,
with thepossibleexceptionof the
currentabsenceof owls from lower
elevationriparianforests.Bendire(1892)
foundapairof spottedowls nestingin
cottonwoodsnorthwestof Tucsonin
1872, andWillit foundthemin lowland
riparianareasin thevicinity of
RooseveltLake(Salt River) in the 1910’s
(Phillips et a!. 1964).Theserecords
suggestspottedowls may haveformerly
occurredin low elevationriparian
habitats.

Spottedowls areknownfrom the
ColoradoPlateauin northernArizona,
thebasinandrangemountainsof the
southeast,andtheruggedtransition
zonebetweentheseprovincesin central
andea~tcentralArizona.Thelargest
concentrationof spottedowlsoccursin
centralandeastcentralArizonaalong
theMogollon Rim, in theWhite
Mountains,andon the volcanicpeaks
nearFlagstaff.This regiontakesin all or
part of five nationalforestsandtwo
Indianreservations.Thenumberof
currentlyknownowls reportedby
variousagenciesfor thisregiontotals
124pairsand77 singlebirds.

Currentspottedowl recordsfor
Arizonatotal 153 pairsand108 single
birds (McDonaldetal 1991).

NewMexico—Therearenumerous
earlyspottedowl recordsfor New
Mexico. Spottedowls were knownprior
to 1928 frommostof NewMexico’s
majormountainrangesincluding the
Sangrede Cristo,Jemez,Manzano,
Sacramento,Mogollon.Tularosa,San
Fransicso,SanMateo,andBlackRange.
Manyrecordsfrom southwestNew
Mexico werethe resultof thework of
l.S. Ligon who collectedthroughoutNew

Mexico from about1910 through1930.
Ligon observedspottedowls overan
extensiverangein NewMexico and
Arizona.but foundthem mostcommonly
in southcentralandsouthwestNew
Mexico andat similar latitudesin
Arizona (Ligon 1926).Recenthistoric
recordsdocumentspottedowls from
mostothermountainrangesin New
Mexico (Ligon 1961, Hubbard1978).

Currentspottedowl recordsfor New
Mexico total 129pairsand65 single
birds (McDonaldet a!. 1991).

Texas—AllTexasspottedowl records
comefrom theGuadalupeMountains
neartheNewMexico border.An owl
wasfirst reportedin 1901 (Bailey 1928).
A pairof owls wasobservedin the
GuadalupeMountainsin 1988 (NPS. in
lilt., 1990).

Currentspottedowl recordsfor Texas
total I pairof birds.

Mexico—Informationon spottedowl
occurrencein Mexico is somewhat
limited. Nevertheless,specimenand
sight recordsobtainedoverthepast120
yearsprovideafair understandingof
the owl’s generaldistributionandat
leastanindirectassessmentof relative
abundance.

A surveyof majormuseumcollections
foundspottedowl specimensfrom
Mexico collectedfrom about1870
through1961, whichrepresent14
locationsin 7 states,as follows: Sonora,
4 specimensfrom4 sites;Chihuahua,13
from 5 sites;Jalisco,2 from I site:
Michoacan.1 from I site; Guanajuato,1
from 1 site,SanLuis Potosi,2 from 1
site; andNuevoLeon, I fromI site.
Therearesightrecordsfrom an
additional four localities in Sonoraand
threelocalitiesin Chihuahua,plus
individual sightrecordsfrom Durango
andCoahuila,two statesfor which no
specimensareavailable.Therearea
total of 23 Mexicanlocalities(McDonald
et a!. 1991).Thegreatmajority of
specimensandsightrecordsare
concentratednearthe U.S. borderin
northeasternSonoraandnorthwestern
Chihuahua,with largegapsin the
knowndistribution andvery few
recordssouthandeastof there.
Although precisenumbersof spotted
owls in Mexico areunknown,available
evidencesuggeststhespecieshas
alwaysbeenuncommonin thatcountry.

Currentspottedowl recordsfor
Mexico total onepair (j.A. Olivo-
Martinez,in Iitt., 1990), but no organized
owl surveyshavebeenconductedin
that country.

Current(i.e. since1988) spottedowl
recordsfor thesouthwesternUnited
StatesandMexico total 294pairsand
214singles (802birds) (McDonaldet a!.
1991).

An estimateof the total spottedowl
populationin thesouthwesternUnited
Stateswasderivedprimarily from data
suppliedby theUSFS(Fletcher1990)
anddataavailablein otherUSFS
documents.Dataconsideredin the
calculationsincludedtotal estimated
timberlandwithin nationalforestsin
Arizona andNewMexico, total
estimatedtimberlandoutsidenational
forestsin Arizona andNewMexico,
estimatedsuitablespottedowl habitat
on nationalforestsin Arizona andNew
Mexico,spottedowl sightingson
nationalforestsin Arizona andNew
Mexico,acressearchedfor spottedowls
on nationalforestsin ArizonaandNew
Mexico, sightpairoccupancyrates
reportedfrom formal monitoringon
threenationalforestsin Arizonaand
NewMexico, andrecordsof owl
occurrencesin UtahandColorado.
Thesedataprovidea Serviceestimateof
Mexican spottedowls in thesouthern
UnitedStatesin 1990of 806 pairsand
548singlesfor a total estimated
populationof 2,160owls (McDonaldet
al. 1991).Dataareinsufficient to make
anestimateof the total Mexican spotted
owl populationin Mexico.

TheMexicanspottedowl occupies
variedvegetativehabitsbut these
usuallycontaincertaincommon
characteristics(Ganeyet a!. 1988,Ganey
andBalda198gb,Fletcher1990).These
characteristicsincludehighcanopy
closure,high standarddensity,anda
multilayeredcanopyresultingfrom an
uneven-agedstand.Other
characteristicsincludedownedlogs,
snags,andmistletoeinfectionwhichare
indicativeof anold groveandabsence
of active management.Much of theowl
habitat is characterizedby steepslopes
andcanyonswith rocky cliffs.

The vegetativecommunitiesoccupied
by the Mexico spottedowl consist
primarily of warm-temperatureand
cold-temperateforests,andto a lesser
extentwoodlandsandriparian
deciduousforest.Themixed-conifer
communityappearsto be most
frequentlyused.

Mixed-coniferforestscontainseveral
speciesof overstorytrees,mostly white
fir (Abiesconcolor),Douglasfir
(Pseudotsugamenziesii],andponderosa
pine (P/misponderosa)with lesser
amountsof southwesternwhitepine (P.
strobiformis),limberpine (P.flexii is).
aspen(Populustremuloides).and
corkbarkfir. (Abieslasiocarpavar.
ar/zen/ca).

Theunderstoryof mixed-coniferis
importantbecauseMexican spotted
owls usuallyroost in thesetrees.The
understoryusually containsthesame
coniferspeciesfoundin theoverstory
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plus Gambel oak(Quercusgambeliij.,
maples(AcergrarrdidentaturnandA.
glabrvm),andNewMexicolocust
(Robinkine’oinexicana).Montane
ripariancanyonbottomsusedby owls
in the mixed-coniferzonemay contain
boxelder(Acernegundo).narrowleaf
cottonwood(Popuhisongustifolia),
maples(Acerspp.),andalders(Alnus
spp.).

The vegetativecommunitiesusedby
the owl vary acrossits range.In
southeasternArizona, habitatuseis
approximatelyequallysplit between
mixed-conifer(36.9percent)and
MadmanEvergreenForestand
Woodiand(33.3percent)(Ganeyand
BaldaI989ti~,whichoccursbelowthe
mixed-coniferzone.Therearetwo series
of MudreanEvergreenWoodland,the
upperoak-pineat 5,500to 7,200feet, and
the lower evergreenoak(encinal)at
5,000to 6,500feet.Dominanttreesin the
Madreanoak-pinezoneareApachepine
(P/tius englemarzniij,Chihuahuapine (P.
!eiophyllaj. andArizona pine (P.
pan4erusavar. arizoRica)with silverleaf
oak(Quervushypoleucoides)and
neiieakoak (Q. rugosa).Commonoak
speciesin the evergreenoakzoneare
Emoryoak(Q.eraaryij, Arizonawhite
oak(Q. arizonicoj,Mexican blueoak
(Q. ob1ongi~foiia).andGrayoak(Q.
griser4. Witbin thesevegetativezones,
Mexicanspottedowls areusually found
in steep,forestedcanyonswith rocky
cliffs, especiallyat thelower elevations.

In northeasternArizona,southwestern
Colorado,andUtah,at thenorthern
edgeof theirrange,Mexicanspotted
owls mayoccuryeararound at 4,400to
6.800feetwithin the piñon-juniperzone
(P/mrs edo/isandJun/penis
osteosperma)belowthemixed-conifer
forests.Thesehabitatsarecharacterized
by narrow,shady,cool canyonsin
sandstoneslickrock (Gutierrezand
Pinkevich1990; NPS, in Iitt., 1990).
Although no studieshavebeendone,it
is believedmostof theowl’s activity is
within thecanyons.Theowls actually
roost in canyonbottomriparian
vegetationwith cottonwoods(Pope/us
fremontii) andboxelderoron ledgesor
cavitiesin theslickrock canyonwalls
within thepiñon-juniperzone(Wiley, in
litt., 1990).

The habitatcharacteristicsof high
canopyclosure,high standdensity,a
multilayeredcanopy,uneven-aged
stands,numeroussnags,anddowned
woodymaterare bestexpressedin od-
growthmixed-coniferforests(200+
yearsold). Thesecharacteristicsmay
alsodevelopin youngerstandsthatare
unmanagedorminimally managed,
especiallywhenthestandscontain
reranantlargetreesor patchesoflarge

treesfrom earlierstands.Forthreepaids
of radio-monitoredowls in northern
Arizona,GaneyandBalda(1988)found
anaverageof 995 acresofold-growth
forestwithin the2092 acreaverage
homerange.Fletcher(1990)reportedan
averageof 154 acresof old-growthforest
within themanagementterritories
(MT’s) of 359spottedowls or owl pairs
in ArizonaandNewMexico.MT’s
averaged2.055acresandwere
establishedaroundowl roostornest
sitesbasedon biologists’ bestjndgement
of suitablehabitat.

The rangeof habitatsfor nestingowls
appearsmorerestrictedthan that for
foragingorroostingowls. Areaswith
high canopyclosureandat leasta few
old-growthtreesareusuallyselected.
Fletcher(1990)analyzedthe
characteristicsof 22 nestsitesin
ArizonaandNewMexico.Nesting
occurredmost frequentlyin themixed-
conifercommunitytype(16) followedby
thepine-oakcommunitytype (3).The
remainingthreenestsitesoccurredin
riparian(2) andwhite fir (1)
communities.Themixed-coniferand
pine-oakcommunitytypeswereused
significantly more thanexpectedbased
on availability. Nonestswerefound in
theponderosapinecommunitytypein
this studyeventhough it makesup 40
percentof USFSestimatedsuitable
habitatin Arizona and NewMexico.
Witchea’-broomand tree stick platforms
werethe mostfrequentlyusednesting
substrates(12); treecavities,mostly in
gambeloak,werealsousedfrequently
(8), andtwonestswereon cliff ledges.
Tree speciesusedwereDouglasfir (0),
gambeloak(6), whitefir (3), and
ponderosapine (I). Exceptfor
ponderosapine, thetreeswereof
moderateto largediameterandheight
for theirspecies.Most treeswereon
moderateto steepslopesat elevations
rangingfrom6,000 to 8,0(X) feet. Most
nesttreesoccurredon northernor
easternfacingslopesindicatinga
preferencefor thecoolerportion of the
overallhabitat.

Limited information is availableon
the reproductivebiology of theMexican
spottedowL Owlsmost commonlylay
eggsin April (Ligon 1926, Johnsonand
Johnson1985, Skaggs1988)but eggs
havebeenfoundasearlyasMarch2
(Skaggs1988).Clutch sizevariesfromI
to 3 eggs(rarelyfour) with mostbroods
containing1 or 2 owlets(Bendire1892,
GaneyandBalad1988).However,
broodsof 3 occurredoccasionallyin
southernNewMexico where Skaggs
(1988)reported2 of13 broodscontained
3 owlets.

The incubationperiodis
approximately30daysandmosteggs

hatchby the endof May. Incubationis
carriedout solely by thefemale.Male.s
providefood for thefëmaleandyoung
until theowlets areabouttwo weeks
old. Thefemalethenassistsin capturing
food for the young(JohnsonandJohnson
1985).

Thefemaleroostsat thenestuntil 3 tu
6 daysbeforetheyoung fledge.Most
owlets fledgein June,34—36 daysafter
hatching(GaneyandBalda1988).
Owlets areunahleto fly when theyfirst
leavethenest.Owletsbecome
increasinglyproficientat flight
throughoutthesummerandare“semi-
independent”by lateAugust orearly
Septemberalthoughjuvenilebegging
callshavebeenheardaslateas
September30 (GaneyandBakla1988).
Young arefully independentby early
October.althoughtheyhavenot begun
to disperse.

Therecan be a wide rangeor
reproductiveratesbetweenyears.
Reproductivesuccesson the Coconino.
Lincoln, and Santa Fe Nationalforests
wasdeterminedin 1989and1990
(Fletcher1990).In 1989,39 monitored
siteshadan averagereproductiverate
of 0.67 femaleyoungperpair. In 1990. 18
monitoredsiteshad art average
reproductiverate of 0~06femaleyoung
perpair. The low reproductiveratein
1990waslikely attributableto drought
conditionsaffectingpreyavailability.
Ganey(1988), in anon-systematicstudy
of nestingsuccessin Arizona from 1984
through1987 founda reproductiverate
of 0.32femaleyoungperpair. Skaggs
andRaitt (1988)found areproductive
rateof 0.20female youngperpairduring
onenestingseasonon the Lincoln
Nationalforest.Nodataareavailable
on dispersalandagespecificsurvival of
the Mexicanspottedowl, or arethere
data on the demographicstructureof
populations.

Mostof theinformationon Mexican
spottedowl homerangecharacteristics,
size. anduseis basedon atelemetry
studyconductedin northernArizonaon
eight radio-taggedspottedowls (Ganey
andBalda1989a).Homerangesizefor
singleowls varied702 to 2,386acres,
with anaveragesizeof 1,601 acres.The
combinedhomerangesoccupiedby
pairsaveraged2,092acres.An Average
of 66 percentof a pair’s homerangewas
usedby both owls. Theareasof overlap
werethenestarea,the primaryroost.
andthe foragingareas.Within thehome
range,owls appearto havecoreareas
thatareheavilyandrepeatedlyused.
Individualcoreareas(i.e., where60
percentof radioresponsesoccurred)
averaged336acresandcoreareasfor
pairsaveraged398acres.High useareas
tendedto correspondto steepslopes
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(GaneyandBalda1988).Although
seasonalmovementsvary between
owls,most remainwithin their summer
homerangesthroughouttheyear.

The diet of the Mexican spottedowl
includesavariety of mammals,birds,
reptiles,andinsect.swith mammals
makingup thebulk of the diet
throughoutthe owl’s range.Woodrats
(Neotomaspp.)arethemostfrequent
prey,especiallyin rockcanyoncountry
(JohnsonandJohnson1985, Ganeyand
Balada1988).

GaneyandBalada(1988)observed
MexicanspottedOWi5 feedingmainly by
movingfrom treeto tree,spendingfrom
afew secondsto severalhours,
watchingandlisteningfor prey. Because
spottedowls launchtheir attackat
relativelyshortdistancesfrom their
prey, a multistoriedforest,with its many
potentialperches,is advantageousto
owls seekingfood.

Spottedowls haveplumagelike
boreal-zoneowls, apparentlyasan
adaptationfor periodsof winterstress,
They areinefficientat dissipatingbody
heat.Apparentlyto compensatefor this
inefficiency, theyroost andnestin areas
of matureforestwith adense
multilayeredcanopy,oftenon anorth
slope,nearwater, or in acanyonthat
receivescold air drainage.Suchsites
areI to 6 degreesCelsiuscoolerthan
othernearbyhabitat(Barrowsand
Barrows1978,Barrows1981).

Hawksandgreathornedowls preyon
Mexican spottedowls. Greathorned
owls werethesuspectedpredatorof
threeradio-taggedMexicanspotted
owls (GaneyandBalda1988, Skaggs
1990).Thereis somehabitatoverlap
betweenthetwo species,but great
hornedowls occurmost oftenin areasof
low reliefin selectivelyloggedforestor
alongmeadowedgeswhile spottedowls
occurmainly on steepslopescontaining
denseforest.JohnsonandJohnson(1985,
1990)andPhillipset a?. (1964)report
circumstantialevidencethatMexican
spottedowls abandonhabitatinvaded
by greathornedowls.

YoungStrix owls sufferfrom avian
predation(Southern1970, Gutierrezet
a?. 1985).Youngnorthern spottedowls
areespeciallyvulnerableduring
development,following fledging, and
duringearlydispersal(Forsmaneta!.
1984, Gutierrezet a?. 1985,Miller and
Meslow1985).Skaggs(1988)sawa red-
tailedhawk (Buteojumaicensis)almost
succeedin capturinga Mexicanspotted
owl andared-tailedhawkswasthe
suspectedpredatorof aMexican spotted
owl in oneradio-monitoringstudy
(Skaggs1990).

Federal,State,Indian. and private
landsprovidehabitatfor theMexican
spottedowl. TheUSFS,BIA. NI’S, and

Bureauof LandManagement(BLM} are
theFederallandmanagingagencies.
Efforts to estimatesuitablehabitatand
surveyfor owls havevaried between
agencieswith by far themostintensive
work beingdoneby theUSFS.

The USFSestimatesit manages
4,698,807acresof suitableowl habitat
(Fletcher199&, USFS.in lit!., 1990;USFS,
in litt.. 1990),whichoccuraon 18
nationalforests.Along with presently
suitablehabitat,the USFSestimates
another1,040,000acresof Arizonaand
NewMexico nationalforestlandsare
capableof becomingsuitablein thenext
10 to 100 years(Fletcher1990).These
landsweresuitablein thepastbut
becameunsuitabledueto timberharvest
or naturalcauses.Timberharvest
accountedfar thelossof 816,000acres
andnaturalcausesaccountedfor the
lOSS of 221,000acres.TheUSFS
estimates79 percentof theselandswill
require50+ yearsto returnto suitable
owl habitat.

TheUSFSbeganMexicanspottedowl
inventoriesin NewMexico andArizona
in 1988.inventoriesin Colorado and
Utahbeganin 1990.To date, just over
2,000.000acreshavebeeninventories
(Fletcher1990;USFS,in iitt., 1990USFS,
in lit!., 1990).Approximately 70 percent
of thesurveyshavebeenon lands
availablefor timberharvest.

USFSinventorieshaveresultedin
establishing517MexicanSpottedOwl
MT’s in Arizona and NewMexicowith
eachMT representingthe occurrenceof
eitherasingleowl or pairof owls.
Approximately half theMT’s were
establishedfrom confirmednestorroost
localities; theotherhalfwere
establishedonly from night calling
responses.Onlandsunavailablefor
timberharvest,only 30 percentofthe
MT’s wereestablishedfrom confirmed
nestor roost localities.‘there are318
MT’s (61 percent)on lands available for
timberharvestand199MT’s (39
percent)on landsnot availablefor
tmberharvest.Among the MT’s on
landsnot availablefor timberharvest,
102 areon lands unsuitable for timber
harvest,39 areon landswithdrawn from
timberharvest,and58 areon reserved
landssuchaswildernessareas(Fletcher
1990).

Therearepotentiallyup to 878,000
acresof spottedowl habitat on Indian
reservations.However,theactual
amountof habitat is likely muchlower
becauseestimatessuppliedby theifiA
ForestryDivision weredeveloped
mostly from timber-type maps
containinglittle informationabout
understoryconditionsor slope.Also,
habitat estimatesfor the Mescalero
Apache, JicarillaApache, Southern Ute,
andZuni reservationsrepresentthe

total commercialforestland for those
reservationsbecauseno potential
habitatestimatesWeresupplied.

Formalowl surveyswere conducted
on 71,209acreson fourIndian
reservationsin 1990and15 owls were
located.Owlspresentlyknownfrom
Indianreservationstotal 5pairsand22
single owls (BIA, in litt., 1990 BIA, in
Iitt., 1990;EtA, in litt., 1990).

Potentialowl habitaton ELM landsin
Colorado,Utah, andNewMexico totals
711,000acres(BLM, in ?itt., 1990; BLM, in
Jitt., 1990; BLM, in litt., 1990). No
estimatesof owl habitatwereprovided
by ELM for its landsin Arizona.

Owlspresentlyknownfrom ELM
landsin Colorado,Utah, andNew
Mexico total 1 pairand5 singlebirds.
Thereare1 pairand2 singlesin Utah, 3
singlesin Colorado,andno birds in New
Mexico. BLM providedno information
aboutowl recordson its landsin
Arizona.

Most owl habitaton nationalparks
andmonumentsconsistsof steep
shadedcanyonsin thenorthernpart of
theowl’s range.it is difficult to estimate
acreagesfor this typeof habitat.The
NPSestimatesbetween238,100and
437,600acresof spottedowl habitatfor
23 parksandmonumentsin the
Southwest(NPS,in litt.. 1990~NI’S, in
lit!., 1990; johnny Ray, NPS.Grand
CanyonNationalPark,pers.comm.,
1990).

Owlspresentlyknownfrom NI’S
landstotal8 pairsand16singlebirds on
7 parks (NPS, in litt., 1990;NI’S in Ii!!.,
1990;Ray, NPS.pers. comm.,1990).

NewMexico Statelandstotalling
between177,400and202,400acres
containforestsandcanyonsthat could
be suitableowl habitatbut no owl
surveyshavebeenconducted(New
Mexico Departmentof GameandFish
(NMDGF), in fitt., 1990).In Arizona, no
suitableowl habitatis knownto occur
on Statelandscontrolledby theArizona
GameandFishDepartment(AGFDJ.No
presentorhistoric owl localitiesare
knownfrom Statelanasin NewMexico
or Arizona. No informationhasbeen
obtainedon suitableowl habitaton
Statelandsin UtahandColorado.

GaneyandBalda(1988)surveyed
throughoutArizonafor spottedowls
from 1984 through1987.They reported3
of 146owl siteswereon privatelands,
but gaveno locationsor habitat
information.Skaggs(1988)reported
sevenowl recordsfrom southernNew
Mexico duringtheperiod1900 to 1987
were from privatelands.Theserecords
from HidalgoCountyin southwestNew
Mexico representsightingsin the
AnimasMountains.Spottedowls are
reportedcurrently presentin theAnimas
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Mountains(Ault, USFWS,pers.comm.,
1990).

Suitablespottedowl habitatreported
by FederalandStateagenciestotals
about6,815,557acres.The USFS
reported4,698,807acres(69percent),
BIA 878,000acres(13percent),BLM
711,000acres(10percent),NPSbetween
238,100and437,600acres(about5
percent),andtheStateof NewMexico
between177,400and202,400(3 percent).
An estimateof 5,000acresof suitable
owl habitaton privatelandsis much
lessthan1 percentof the total.

The proportionof total habitatfor
eachagencyis probablyfairly accurate.
However, the totalacreageof suitable
habitatis likely overestimated.The
error is aconsequenceof inadequate
informationon land statusanda
possiblemisinterpretationof the types
of communitiesthatprovide suitable
habitat.Severalagenciesexpressed
uncertaintyabouttheaccuracyof their
habitatestimates.

Fromthedataprovidedby various
agencies,it is impossibleto developan
accurateestimateof total suitableowl
habitat.TheService’sbestestimate
excludestheponderosapinecommunity
typefor NewMexico andArizona
nationalforestsbecausethis community
typewasfoundto beused
insignificantly by nestingandroosting
owls.Although theponderosapine
communitytype might alsobe excluded
for ColoradonationalforestsandIndian
reservations,this wasnot donebecause
figuresfrom thosesourcesdid not report
habitatby communitytype.TheService
estimateof total suitableMexican
spottedowl habitatin the U.S. is
5,389,734to 5,614,734acres.

Ninety-onepercentof Mexican
spottedowls presentlyknown occuron
nationalforests,4 percentoccuron
Indian reservations,4 percentoccuron
nationalparks,and1 percentoccuron
BLM lands.Despiteonly limited surveys
by someagencies,estimatesof suitable
habitatindicatethesepercentageswill
not changesignificantly in the future.

Managementdirectionfor landswith
owl habitatvariesby agency.The
managementemphasisis timber
productionon muchUSFSandBIA
managedland.MuchBLM owl habitat is
managedprimarily for wildlife and
recreationbut is still availablefor
naturalresourcesextraction,including
oil, gas,minerals,andtimber.NI’S lands
aremanagedfor recreationand
preservationof naturalvalues.State
landsin blockslargeenoughto support
owl populationsareusuallygame
managementareas.Managementof
privatelandsproviding owl habitat is
unknown.

Most commercialtimber in the
Southwestis managedaseven-aged
standsusingasystemcalled
shelterwoodmanagement.The
shelterwoodmanagementsystembegins
in atimberstand100 to 140yearsold
with acommercialharvestcalleda
regenerationcut. This cut removesmost
of the timberbut leavessometreesto
provide shadeanda seedsourcefor the
newlydevelopingstand.After a new
standof youngtreesis establishedin 10
to 40 years,acommercialharvestcalled
aremovalcutremovesthesheltering
overstorytrees.Young standsreceive
precommercialthinning to maintaintree
spacingfor maximumgrowth. Once
treesreachcommercialsize, standsare
periodicallythinnedwith commercial
harvestscalled intermediatecuts.There
areusuallyoneto threeintermediate
cutsprior to thenextregenerationcut.

About 95 percentof theUSFS
commercialtimber in theSouthwestis
managedwith theshelterwoodsystem.
Commercialforestson theNavajo
IndianReservationarebeingconverted
to shelterwoodmanagement(James
Carter,BIA, pers.comm.,1990).Other
commercialforestson Indianlandsin
theSouthwestaremanagedasuneven-
agedstandsby useof selectivelogging.

OnDecember22, 1989, theService
receiveda petition submittedby Dr.
Robin D. Silver requestingthelisting of
theMexicanspottedowl asan
endangeredorthreatenedspeciesunder
theEndangeredSpeciesAct of1973, as
amended(16 U.S.C. 1531 etseq.).On
February27, 1990, theServiceaccepted
thepetitionaspresentingsubstantial
informationindicatingthat listing might
bewarr~itedandinitiateda status
review.

Section4(b)(3) of theAct requiresthe
Secretaryof the Interior to reachafinal
decisionon anypetitionacceptedfor
reviewwithin 12 monthsof its receipt.In
conductingits review,the Service
publishedanoticein theFederal
Register(55 FR11413)onMarch 28,
1990, requestingpublic commentsand
biological dataon the statusof the
Mexicanspottedowl. In addition,a
statusreview teamof five Service
biologistsandonebiologisteachfrom
theArizonaGameandFishDepartment
(AGFD) andtheNewMexico
Departmentof GameandFish(NMDGF)
wasestablished.This teamorganizedall
commentsandinformationreceivedin
responseto the March28 noticeaswell
asotherinformationgatheredor in the
Service’sfiles. A draft statusreview
reportwaspreparedby the team.

OnDecember6, 1990, thestatus
review teamcompletedthedraft status
reviewreport on theMexican spotted
owl. OnFebruary20, 1991, theService

madeafinding, basedon thereport.that
listing theMexican spottedowl
pursuantto section4(b)(3)(B)(iJof the
Act waswarranted.Notice of this
finding waspublished in theFederal
RegisteronApril 11, 1991. This proposed
rule constitutesthe final 1-yearfinding
for thepetitionedaction.

The entire spottedowl species(Strix
occidentalis)is listed on the Service’s
Animal Noticeof Reviewasacategory2
species.A category2 speciesis onefor
which listing maybeappropriatebut
additionalbiological informationis
needed.The informationgatheredin the
statusreview for the Mexicanspotted
owl contributedto the information
neededfor a decisionto proposethis
subspeciesfor listing.

Summaryof FactorsAffecting the
Species

Section4(aJ(1)of theEndangered
SpeciesAct (16 U.S.C.1531et seq.),and
regulations(50 CFR part424)
promulgatedto implementthelisting
provisionsof theAct setforth the
proceduresfor addingspeciesto the
Federallists. A speciesmaybe
determinedto beanendangeredor
threatenedspeciesdueto oneor more of
the five factorsdescribedin section
4(a)(1).Thesefactorsandtheir
applicationto theMexican spottedowl
(Styrixoccidentalislucida) areas
follows:

A. Thepresentor threatened
destruction,modification,or curtailment
of its habitator range.Currentsurveys
haveshownMexican spottedowls occur
overwhelminglyin forestswith distinct
“matureforest” characteristics.Owls
areassociatedwith forestedmountains
andcanyonscontainingdenseuneven-
agedstandswith aclnsedcanopy,asis
typically seenin themixed-conifer
community type.While these
characteristicsaremostlyfound in
mixed-coniferforests,ponderosapine/
Gambeloakforestsarealsousedif old
enoughto exhibit ahigh incidenceof
largecavitytrees,b’rokentops,
numeroussnags,anda heavy
accumulationof downedwoody
material.

Significantportionsof Mexican
spottedowl habitathavebeenlost or
modified.Theseimpactshavetaken
several forms,andrepresentcontinually
increasingpressuresfrom local and
regionalhumanpopulations.
Cumulatively,theyhavereduced
spottedowl habitatsignificantly
throughoutits range.

Fletcher(1990)providedan estimate
of spottedowl habitat loss on USFS
landsin ArizonaandNewMexico,
expressingit ashabitat“madecapable.”
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He defines“capablehabitat” ashabitat
suitableat sometime in thepast

andbecameunsuitabledueto naturalor
man-causedevents. . . andit is capable
of becomingsuitableMexican spotted
owl habitatat sometime in thefuture.”
An estimated1,037,000acresof owl
habitathavebeencovertedfrom
suitableto capable.Of this, 816,000
acres(78.7 percent)weredueto human
activities(mostly timberharvest)and
221,000acres(21.3 percent)weredueto
naturalcauses(mostly fire).

Fletcher(1990)alsoprovideda
breakdownof acreagesby thelengthof
time requiredfor capablehabitat to
returnto suitable.However,recovery
periodsfor thehabitat“made capable”
dueto timberharvest(78.7percent)are
irrelevantbecauseanyacreageplaced
undertheevenagedshelterwood
managementsystemusedon mostUSFS
timberlandsin the Southwestmustbe
consideredindefinitely unsuitableas
spottedowl habitat.For example,a
regenerating,middle-agedstandof
“capable”habitatmight be within 50
yearsof recoveringto suitablestatus.
Undertheshelterwoodsystem,the
standwill receiveintermediatecuts
beforethen,removingit againto a
distanceof manyyearsfrom being
suitable.Ultimately, thestandwilt be re-
enteredwith anotherregenerationcut
whereall but a few treesareremoved.
Thus,after the critical attributesof owl
habitathavebeenlost, shelterwood
acresareheldperpetuallyas“capable
habitat” unlesssilvicultural
managementis altered.Suitablyasowl
habitat is neverrecoveredor, at best,is
recoveredonly briefly beforethe forest
is re-enteredandreturnedto “capable”
status.Therefore,all pastandprojected
acresof owl habitatplacedunder
shelterwoodmanagementshouldbe
consideredlost indefinitely asowl
habitat.About 95 percentof the USFS
commercialtimberlandin theSouthwest
is managedusingtheshelterwood
system.Commercialtimberlandon the
NavajoIndianReservationis being
convertedto shelterwoodmanagement.
Commercialtimberlandon otherIndian
reservationsin theSouthwestis
managedpredominatelythrough
selectivelaggingto produceuneven-
agedstands.

Fletcher(1990)reported3,365,000
acresof currentlysuitablehabitatin
NewMexico andArizonanational
forests.Conversionof 1,037,000acres
from suitableto capablerepresentsa
23.5percentloss of suitablehabitatover
anunspecified,but recentnumberof
years.Forty percentof theloss occurred
since1980(Fletcher1990),which
representsa habitatloss rateof

approximately10 percentin thelast
decadeon ArizonaandNew Mexico
nationalforests.

Dataon owl habitat loss fromlands
otherthanArizonaandNewMexico
nationalforestsarenot available.
Nationalforestsin ArizonaandNew
Mexico manageapproximately90
percentof knownowl locations.

Therearesomeindicationsthat the
spottedowl historicallyrangedinto
middle andlow elevationsin well
developedriparianwoodland
communities.Bendire’s(1892)location
for nestingowlsnorthwestof Tucson
would havebeenin theextensive
historical ripariangallery forestsof the
SantaCruzRiverandits major
tributaries.His sightingnearthe
confluenceof theSantaCruzRiver,
Rillito Creek,andCanadadel Oro was
alsoat thebaseof theSantaCatalina
Mountainsneartypical conifer forest
habitatcurrentlyoccupiedby owls.

Riparianwoodlandsin theSouthwest
prior to the twentiethcenturymayhave
satisfiedmanyof thestructuraland
thermalrequirementsof owl nestand
roostsites.Densecottonwoodcanopies
andwillow/mesquiteunderstoriescould
haveprovidedamultistoriedstructure
andcool microclimate.Thehistorical
presenceof surfacewaterbelowthese
gallery forestsno doubtalso
amelioratedthesurroundingdesert
thermalregime.The high diversityand
abundanceof potentialpreyitems may
havemadethesemiddle andlow
elevationriparianhabitatssuitable
breedinglocations.Arizonahaslost
morethan90 percentof its low elevation
riparianhabitatsincethemid-1800’s
(Stateof Arizona1990)andlossesin
NewMexico maybecomparable.If this
communitytypewasusedextensively
by spottedowls, thelossof habitathas
beenconsiderable.

Duncan(1990)documentedarecent
breedingseasonowl locationin amid-
elevationriparianarea,alsoin
southeasternArizona. Singleowls have
beenobservedin winter in mid-
elevationriparianareasin central
Arizona(J. Ganey, Northern Arizona
University, pers.comm., 1989;T. Lister,
AGFD, pers.comm.,1989).Winter
locationsat low elevationshavealso
beenrecordedin NewMexico (Skaggs,
NewMexico StateUniversity,pers.
comm., 1989).Thesecontemporary
recordssuggestriparianhabitatscould
indeedhaveprovidedsuitableowl
habitatin thepast.

Mexican spottedowl habitat faces
destructionandmodificationatarate
equalor exceedingthatof recent
decades.Theseimpacts take several
formsandgenerallyrepresentincreasing

pressuresfrom growinglocal and
nationalhumanpopulat.(ons.
Cumulatively,they presenta significant
threatto thecontinuedexistenceof the
owl throughoutits range.

Southwesternnationalforests
primarily usethe shelterwoodharvest
technique,whichmanagesfor even-aged
stands.Thus,the uneven-aged,
multistoriedstandscomprisingprimary
owl roost andnestsiteswill be
convertedto unsuitableeven-aged
standswith reducedstructuraldiversity.

ForestPlansfor 5 of the11 New
MexicoandArizonanationalforests
now containprovisionsto allow cable
or skyline logging on slopesgreaterthan
40 percent.TheGila NationalForest
Plan(USFS1986a)suggesttotal timber
harvestfor thatforestcouldbe
maintainedat thepresent30 million
boardfeet(MMBF) peryearallowable
salequantity(ASQ) by enteringsteep
slopes,with asmuchas50 percentof the
forest’stotal timbervolumecomingfrom
this habitat in five decades.The Lincoln
NationalForestPlan (USFS1986b)
specifies4,850acresof steep-slope
loggingduring the10 yearscoveredby
theplan,andtheSantaFe National
ForestPlan(USFS1987)calls for harvest
of 1.5 million boardfeetannuallyby
skyline logging.

Thesesteepslopeshavenot been
harvestedto anydegreein the
Southwestin the past. Steepslopes
typically providesuperiorspottedowl
habitatby virtue of theowls’ preference
for thetopography,rock outcropsand/or
cliffs, andthegenerallycooler
microclirnatesoftensupporting
multilayeredmixed-coniferforest.Steep
slopesmaybeparticularlyimportant in
maintainingowl populationswherethey
occurat the lower elevationallimits of
the owl’s range.Steepslopesanddeep
canyonsoftenprovide pocketsof mixed-
coniferwithin wider areasdominatedby
vegetationinferior asspottedowl
habitat (e.g.. ponderosapine orpiñon-
juniper).Thus,harvestof steepslopes
couldimpacthabitatthat is verylimited
andcritical to maintainingspottedowls
in anarea.

By virtueof enteringsteeperslopes,a
greaterproportionof timberharvested
will bemixed-conifer,theprimaryowl
habitat.Historically,muchtimber
harvestin theSouthwestwas
concentratedin the high value,easily
accessedponderosapine forestson
relativelyflat orrolling terrain on
plateausof mesatops.With continued
timberdemandsanddecreased
availability of thatresource,harvestis
now movingincreasinglyinto mixed-
coniferandsteepterrain.Becauseof
diminishingyieldsof ponderosapine, it
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appearsmore mixed-coniferwill haveto
beharvestedto maintaintimberoutput
at presentlevels.

Accordingto currentForestPlans,in
the 10-yearplanningperiodfrom 1987
through1996, ArizonaandNewMexico
nationalforestswill enter7.48percent
of harvest-suitableland with
regenerationcuts(this is thecut in the
shelterwoodmanagementsystemthat
removesthe largestvolumeof woodper
acreandinitiatesregenerationof anew
standfrom tree seedlings).At this
harvestrate,in 100 years74.8 percentof
harvest-suitableacreswill be placed
underthe even-agedshelterwood
systemandmanyof theseacreswill
receivesubsequentintermediatecuts to
thin thestandsfor maintenanceof
minimum timberproductivity. Of the
estimatedsuitableowl habitaton
ArizonaandNewMexico national
forests,59 percent(1.987.000acres)is
availablefor harvest(Fletcher1990).
Seventy-fourpercentof this figure
representsa44 percentloss of total
suitableowl habitat(1,486,267of
3,365,000acres)on nationalforestlands
in ArizonaandNewMexico.Basedon
Informationin forestplans,theUSFS
predictsforesttimberdemandwill
increases30percentin 50 yearsandthat
nationalforestoutputswill beadequate
to meetthedemand.If this increaseis
realized,futureacresof harvestentry
andcorrespondingowl habitatlosswill
be considerablygreaterthanthese
figuresindicate.

Overall, timberharvestratesremain
controversialin southwesternforests.
TheAGFD hasrepeatedlyexpressed
concernthatcurrentASQ’s arenot
scientificallyderived,biologically
realisticfigures; in short,whether
biological diversity,sustainedyield, and
eventimberflow arein fact being
providedas requiredby theNational
ForestManagementAct. While the
USFS(Fletcher1990)reportsyearly
decreasesin total numbersof acres
enteredfrom1980 through1990 in New
Mexico andArizonanationalforests,
averageboard feetharvestedper acre
hasincreasedeachyearfrom
approximately2,750boardfeetperacre
to almost4,000board feetper acre.
ForestPlansarenow beingreviewedby
the USFSon five national forestsin
ArizonaandNewMexicobecauseof
concerntheASQ couldnot be
maintained while meetingotherForest
Plan standardsandguidelines.The
Coconino,Apache-Sitgreaves.and
kaibabnationalforestshavereduced
thevolumeof timberthat will beoffered
for saleby about15 percentwhile doing
thesereviews(folly, USFS,in Iitt., 1990).
It is unknownhow forestmanagement

recommendationsfrom thesereviews
will affect ratesof spottedowl habitat
loss.

ForestPlansindicaterecreationaluse
of mostnationalforestswill increase
significantly in future decades.Thiswill
increasevariousactivitiesthatoften
overlapwith owl habitat.The severity
of impactwill varywith the type of
activity (e.g.roadandtrail building,
camping,picnicking,shooting,hiking,
hunting,skiing, andORV-riding).
Cumulatively,theseactivities mayaffect
local owl populationsandtheir habitat
nearpubicaccessareas.

Specificdataon habitat loss in
Mexico arenot available.Thefew owl
recordsare,as in theUnitedStates,
closelyassociatedwith relatively
undisturbed,forestedmountainsand
canyons.Theprotectiononceafforded
thespeciesin Mexico by the remote,
ruggedhabitat has now largely
disappearedbeforearapidly growing
humanpopulation,expandingroad
system,increasedmechanization,and
forestrypractices.

Underpresentconditionsin Mexico,
thereareno incentivesto practice
responsibleforestry.Mexicanforestry
programsreceivelittle or no stateor
Federalfunding; instead,theydepend
for their budgetson what theycan
collectfrom timberharvestactivity. To
compoundthe problem, the government
ownsthe land, but thepeople own the
resourcessuchas the trees.Asa
consequence,there is no incentive to
practicesustainedyield forestryor to
undertakereforestation.Instead,a
premiumis placedon maximizing
immediateprofits from theland.

Thefutureoutlookis for accelerated
deforestationthroughoutthe rangeof
the spottedowl in Mexico. A proposal
financed by theWorld Bankandaimed
at the CopperCanyonregionof western
Chihuahua would extract more than four
billion boardfeetof lumberfromnearly
20 million acresover8.5 years.

An estimated2,191,000acresof
habitat,or 39 percentof the total
currentlysuitableMexican spottedowl
habitat in theUnited Statesis not
available for timber harvest. However,
theselandsareoftenscatteredsmall
unitsincapableby themselvesof
supportinga viablespottedowl
population.Within ForestServicelands
in ArizonaandNewMexico,Fletcher
(1900)reported1,378,000acresof
suitableowl habitatis not availablefor
loggingwith 53 percentof this land
beingon two forests(Gila National
Forest,453,000acres;SantaFe National
Forest,268,000acres).Thereareabout
550,000acresof spottedowl habitatin
nationalforestwildernessareasin New

Mexico andArizona.Thereareno
figures for acresof owl habitat in
wildernessareasin Utah andColorado.

Exceptfor ForestServicewilderness
areas,NI’S landsarethe only other
contiguousunits of habitatexcluded
from logging.TheNPS reports
administeringanestimated238.000to
438.000acresof spottedowl habitat
managedto preservenaturalvalues.The
wide rangein the estimatereflectsNPS
uncertaintyaboutwhich habitatsare
actuallysuitablefor owls. This is partly
dueto NPShabitatbeingmostly
comprisedof thelesstypical
canyonlandhabitat,andoftenat the
northernlimits of theMexican spotted
owl’s rangewhereowl occurrenceis
more difficult to predict.

Bureauof LandManagementlands
havebeenloggedminimally, if at all, in
thepast.Pressureto harvesttimberon
BLM landscouldincreaseif available
timber in nationalforestsdecreases.The
quality of owl habitaton ELM landsis
probablylower thanfor otherpublic
landsbecauseit generallyis not
contiguousandnot associatedwith
suitableowl habitatmanagedby other
agencies.

Habitatfragmentationis the
conversionof foresthabitatfrom large,
contiguoustractsinto parcelsthat are
individually small,collectivelya
fractionof the original area,and
isolatedfrom oneanother.Most USFS
timberharvestin theSouthwestis done
in relativelysmallcutting unitsusing
even-agedmanagementunderthe
shelterwoodsystem(Fletcher1990).The
spottedowl is aninteriorforestbird
largelydependentonuneven-aged
forests.By modifying andfragmenting
uneven-agedforests,timber harvest as
currentlypracticedin theSouthwestwill
likely decreasehabitatsuitability for
supportingself-sustainingandwell
distributedpopulationsof the spotted
owl (Green1988.Harris 1984,HarrIs et
ci. 1982, Meslow et ci. 1981, Spiesand
Franklin1988,Thomasetci. 1988).

On the largescale,fragmentationwill
isolatelargercontiguouspopulations
into increasinglysmallerandmore
isolatedclustersofbreedingpairs,by
reducingtheoverallquality of available
suitablenesting,roosting,andforaging
habitat.In additionto a reductionin
total owl numbers,this isolationmay
createdispersalandgeneticproblems
for thepopulation.Currently.a portion
of theoverall spottedowl population
alreadyexistsin relatively tsolated
clustersof birds in theColoradoPlateau
canyonlandsof thenorthandthebasin-
and-rangemountainsof thesouth.These
sectionsof theowl’s rangefall outside
therelativelycontiguousandmore
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denselypopulatedhabitatof central
ArizonaandNewMexico.Habitat
fragmentationof this corepopulationin
centralArizonaandNewMexico could
haveseriousimplications foi this
stability of the spottedowl population
as a whole.

Small-scalefragmentationwill erode
the quality of homerangehabitatfor
individual owls.Fragmentationon a
cutting-unitlevel candegradehabitat for
spottedowls by affectingprey
availability, interferingwith primary
huntingtechnique,anddestroyii’gthe
crucialmicroclimateattributesof the
ncxt/roostsites.Simultaneously,this
level of fragmentationlikely er.hances
habitatquality for spottedowl
competitorsandpredatorslike great
hornedowls andred-tailedhawks.
Increasedpredationandcompetition
maycombinewith decreasednesting
success(dueto habitatdegradationand
reducedpreyavailability,especiallyin
the first weeksafterowletshave
hatched)to severelyimpact theMexican
spottedowl.

B. Overutilizationfor commercial
recreational,scientific,or educational
purposes.Themain potentialfor
overutilizationof theMexicanspotted
owl is throughscientificactivitiesthat
will likely increasewith increasing
interestandfundsavailablefor owl
studies.In oneinstance,theNMDGF (in
litt., 1990)withdrewapermit to capture
andradio-tagseveralowls because
simultaneousForestServiceowl surveys
documentedtheirscarcity.Thepermit
wasrevokedafterit becameapparent
that theowl populationwastoo small to
supportthe researchactivities.This
circumstancemaybecomecommonfor
the spottedowl, which sometimesexists
in smallpopulationson isolated
mountainranges.

Recreational(bird watching),
educational(classroomfield trips), and
public relations(agency“showme” trips
for public andpress)activitiesarealso
likely to increasethis owl becomes
betterknown. Theowl’s gentlenature
makesit relativelyeasyto observefrom
closedistances.Numerousauthorshave
notedthebird’s affinity for secluded
owl-growthhabitat infrequentlyvisited
by man.Exceptfor afew individual
owjs, which mayrepresentatypical
behavior,theowls’ toleranceof frequent
humandisturbanceis unknown(Johnson
andJohnson1990).

C. Diseaseof predation.Greathorned
owls area suspectedmajorcauseof
mortality in Mexican spottedowls
(GaneyandBalda1988, Skaggs1990).
The two specieshavealwayshad
overlappingranges,but habitatusehas
historically separatedthem ecologically.
However,presentforestmanagementis

changingtraditionalspottedowl habitat
to resemblethe “open” foresttypically
usedby thegreathornedowl. Such
managementis usually donein patches
distributedthroughoutthe forest
(iragmentation).whichcreatesedge
(ecotone)suitableto thegreathorned
owl andincreasesthe likelihood of
contactbetweenthe two species.
Spottedowls appearto avoidaresused
by greathornedowls (Hamer1988,
Johnsonand)ohrson1985, 1990).

Themore than2 percentaverage
annualincreasein the numberof great
hornedowls notedon theU.S. Fish and
Wildlife ServiceannualBreedingBird
Surveyin NewMexico andArizona
over the last22 yearsis evidenceof the
“openingup” of forestsin the
Southwest.A similar increase(over2
percentayear)hasbeenrecordedfor
the red-tailedhawk in Arizona andNew
Mexico.Red-tailedhawksareknown to
preyon spottedowls (Skaggs1988, 1990)
andalsopreferthemore openhabitat -

createdby forestfragmentation.
D. Theinadequacyof existing

regulatorymechanisms.TheMigratory
Bird TreatyActprovidestheonly
Federalprotectionfor the Mexican
spottedowl. Undertheprovisionsof the
MBTA it is unlawful to pursue,hunt,
take, capture,orkill in anymannerany
migratorybird. Although theMexican
spottedowl remainsin its summerrange
throughouttheyear,it is includedon the
list of birds protectedunderthe MBTA.

An interagencyagreementwith the
purposeof ensuringpopulationviability
of thespottedowl (Strixoccidentalis),
including theMexicanspottedowl, was
signedby the Service,BLM, NPS,and
USFSon August12, 1988 (U.S.
Departmentof theInterior1988).Under
this agreement,eachagencyagreesto
manageits landsto provideowl habitat,
to carryout habitatandpopulation
inventoriessufficientto indicatelong
termtrends,andto carryout research
activities sufficientto provide empirical
informationon thevalidity of planning
assumptions.The degreeto whichthis
agreementhasbeenimplementedhas
variedamongagencies.Coordination
betweenagenciesattributableprimarily
to theagreementhasbeenminimal.

No stateorIndiannationotherthan
the Stateof Arizonaprotectsthe
Mexican spottedowl underits
endangeredorsensitivespecieslaw.
Arizonacurrentlylists the Mexican
spottenowl asthreatenedon its “List of
ThreatenedNativeWildlife in Arizona”
(AGFD 1988). Capture,handling,
transportation,andtakeof the owl are
regulatedby gamelawsandspecial
licensesfor live wildlife. Thus, Arizona
only regulateshunting,recreation,and
scientificinvestigation.

Most Federalagencieshavepolicies
to protectstatethreatenedor
endangeredspeciesand-someagencies
alsoprotectspeciesthatarecandidates
for Federallisting, suchas theMexican
spottedowl. The NationalParkSer~ice
OrganicAct protectsall wildlife on
nationalparksandmonuments.The
problemwith thesegeneralpoliciesis a
lack of standardsorguidelinesthat can
be usedto measurepolicy success.Until
agenciesdevelopspecificprotection
guidelines,evaluatethem for adequacy,
andtestthemthroughimplementation,it
is uncertainwhetheranygeneralagency
policieswill adquatelyprotectthe
Mexicanspottedowl.

Specificmanagementpoliciesfor the
spottedowl havebeendevelopedby
BLM in ColoradoandNew Mexico.The
policy in Coloradostates,“. . . In areas
with aconfirmednestor roost site,
surfacemanagementactivitieswill be
limited andwill bedeterminedon acase
by casebasisto allow asmuch
flexibility aspossibleoutsideof thecore
area.” Managementpolicy in New
Mexico statesthathabitatcore areas
andterritoriesof appropriatesizewill
be establishedandpreservedwherever
owls arefound.Thesepoliciesaretoo
generalto ensurethespottedowl will be
adequatelyprotectedon BLM lands.

Spottedowl protectionguidelines
havebeendevelopedby only oneIndian
nation.Theseguidelinesfor the
MescaleroApacheReservation
establisha72 acrebufferzonearound
owl roostor nestsites.No management
activities canoccurwithin thebuffer
zoneduringthe reproductiveseason.
After thereproductiveseason,thebuffer
is reducedto a150 foot i~adius(5.1 acres)
aroundsignificantroost areasanda200
foot radius(9 acres)aroundnests.It is
doubtful theseguidelinesprovide any
meaningfulprotectionfor spottedowl
pairs,whichhaveanaveragehome
rangeof 2,092acres.

Detailedguidelinesfor spottedowl
managementhavebeendevelopedby
theUSFSSouthwestRegion.These
guidelineswerefirst issuedasInterim
Directive No. 1) (ID No. 1) in June,1989,
andreissuedasInterim DirectiveNo. 2
(ID No. 2) in June,1990.Thecurrent
guidelinesexpireDecember26, 1991.
TheID’s applyonly to nationalforests
in NewMexico andArizona.No spotted
owl managementguidelineshavebeen
developedfor ColoradoorUtahnational
forests.The ID’s requireestablishment
of aMexicanSpottedOwl Management
Territory (MT) aroundeachspottedowl
nestor roostsite.EachMT (exceptthose
on theGila andLincoln nationalforests)
hasacoreareaof 450acresandan
overallsizeof 2,000acres.Activities
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within thecore areaarelimited to road
construction.Within theoverallMT.
activities arelimited to a maximumof
775 acres,whichwill usually betimber
harvest.Theintent of theguidelinesis to
retainat least1,000acresof suitable
habitatwithin the MT afterproposed
managementactivitiesareidentified
andlocated.USFSestimatesindicate
suitablehabitatwithin MT’s currently
averages1,150acres.

MT sizeandentry limitationswere
basedon averagevaluesfound by
Ganey(1988) for radio-monitoredbirds.
Ganey’swork is theonly study of its
typefor the Mexicanspottedowl.The
USFSusesaverageratherthan
maximumvaluesfor MT size, thereby
establishingMT’s thatmeetsizeand
habitatrequirementsfor only about50
percentof spottedowls.

Applicationof the ID’s hasnot been
uniformfor all forests.Guidelineson
two forestsweremodified.ID No. 1
reducedthecore areasizeto 300acres
for theLincolnNationalForest.ID No. 2
establisheda coreareasizeof 450acres
for all forestsbut reducedtheoverall
territory sizeto 1,500acresfor the
LincolnandGilanationalforests.Both
forestshavesignificantowl populations
andsevereconflictswith planned
timberharvestvolumes.

TheID’s provideno protectionfor
unoccupiedsuitableowl habitat.For
instance,theSouthwestRegion forests
report35 historic owl siteswhereno
MT’s will beestablished.Thesesites
weresuitablehabitatin thepastandare
likely still suitableif not modifiedby
harvestactivities.

E. Othernaturalor manmadefactors
affectingits continuedexistence.Forest
fireshavedestroyedapproximately
221,000acresof suitablespottedowl
habitatin NewMexico andArizona
nationalforestsin recentyears(Fletcher
1990).This’acreagerepresentsaloss of
approximately5 percentof the4,402,000
acresFletcher(1990)consideredspotted
owl habitat,andapproximately21
percentof theowl habitatrecentlymade
unsuitable.Fletcherestimatedthat79
percentof thelost acreswouldrequire
morethan 50 yearsto return to suitable
habitat.Thefuture incidenceof fire can
be expectedto remainfairly constant.

Malicious andaccidentalharmto
spottedowls is rarelydocumented.
Severalroad-killedowls havebeen
foundin Arizona andNewMexico,
probablyreflectingincreasinghuman
activitiesin owl habitat.No reportsof
accidentalshootingareknown.
Malicious harmto owls havenot been
documented.However,asconflictsover
spottedowls andforestmanagement
increase,andthemethodsfor locating
owls becomewidely known,the

potential for maliciousharmwill
increase.

The barredowl hasundergonerapid
rangeexpansionoverthepast20 years
into therangeof the northernspotted
owl (Hamer19881 andhasreplacedthe
northernspottedowl in someareas
(Forsmanetci. 1984).The barredowl
hastakenadvantageof habitat
modifications,suchas thoseresulting
from presentforestmanagement
(fragmentation),to expandits rangeinto
areaswhereit maycompetewith the
spottedowl.Thereareno recordsof
barredowls in theU.S. rangeof the
Mexicanspottedowl, but therangeand
numericalexpansionof thegreathorned
owl andred-tailedhawkin the
Southwestsuggestthat thebarredowl
coulddo thesame.The Mexican
subspeciesof thebarredowl (Strix
vanesartorii) is knownfrom muchof
the Mexicanspottedowl’s historic range
in centralMexico (AOU 1983); the
ecologicalrelationshipbetweenthetwo
thereis unknown.Thepotential for
interbreedingbetweenMexicanspotted
owls andbarredowls meritsconcern
andmonitoring.Such interbreedingis
reportedwith thenorthernspottedowl
(Fletcher,USFS,pers.comm.,1990).

TheServicehascarefullyassessedthe
bestscientificinformationavailable
regardingthepast,present,andfuture
threatsfacedby this speciesin
determiningto proposethis rule. Based
on this evaluation,thepreferredaction
is to list theMexicanspottedowl as
threatenedthroughoutits range.Suitable
habitatfor this subspecieshasbeen
reducedby loggingandfires. Habitat
fragmentationis a consequenceof forest
managementtechniquesthat increases
the threatof predationandinhibits
dispersal.Only anestimated2,160
Mexicanspottedowls exist. Endangered
statuswould not be appropriatebecause
theavailabledatado not indicatethat
extinctionthroughoutall or asignificant
portionof therangeis animminent
possibility.

Critical Habitat
Section4(a)(3)of theAct, asamended,

requiresthat, to themaximumextent
prudentanddeterminable,theSecretary
shall designatecritical habitatat the
time thespeciesis proposedto be
endangeredor threatened.For the
Mexicanspottedowl, theServicehas
concludedthatdesignationof critical
habitatis not prudentat this time. The
Service’sregulations(50 CFR
424.12(a)(1))statethatdesignationof
critical habitat is not prudentif the
speciesis threatenedby takingor other
humanactivity, an identificationof
critical habitatcanbe expectedto
increasethedegreeof suchthreatto the

species.or if suchdesignationof critical
habitatwould not bebeneficialto the
species. -

TheMexican spottedowl typically
habitatsmountainsandcanyons
containingdense,uneven-agedforests
with closedcanopies.Thesestructural
characteristicsaremostoften foundin
oldermixed coniferorponderosapine!
Cambeloak foreststhat alsoexhibit a
heavyaccumulationof downedlogs,
numeroussnags,andahigh incidenceof
treeswith largecavitiesorbrokentops.

Mexican spottedowl habitat in the
southwesternU.S. is managednearly
exclusivelyby Federalandstate
agencies.The agenciesarethe U.S.
ForestService(69 percent),Bureauof
IndianAffairs (13 percent),Bureauof
LandManagement(10 percent),National
ParkService(5 percent),andstates(2
percent).Private landsthat aresuitable
habitataremostly inholdingswithin
nationalforestsandareusually in small
parcels,incapableindividually of
supportingevena single owl muchlessa
viableown population.

Timberproductionis the primaryland
usewithin spottedowl habitat.
Approximately65 percentof owl habitat
in Arizona andNewMexico is managed
for timberproduction.About 95 percent
of USFScommercialtimber in the
Southwestis managedin even-aged
stands(McDonaldetal. 1991, Table9,
pg. 42).This managementpractice
destroysthemulti-storied,multi-aged
conditionsthataremostdesirablefor
owl habitat.

Thepredominatetimbermanagement
conductedon USFSlandsin the
southwestusesasystemcalled
“shelterwoodmanagement.”Theeven-
agedtreestandsthatareregenerated
afterharvestingwith this systemare
equivalentto thoseregeneratedafter
clearcutting,exceptthatwith
shelterwoodmanagement.timber
removal is donein incrementsrather
than all at once.Any acreagelaced
undertheshelterwoodharvestsystem
mustbeconsideredindefinitely
unsuitableasspottedowl habitat.To
illustrate this point, a regeneratingstand
undertheshelterwoodsystemmight be
within 50 yearsof reachingsuitable
conditionasowl habitat.However,the
standwill receiveintermediatecuts
beforethen,distancingit againby many
yearsfrom beingsuitable.Ultimately.
thestandwill bere-enteredwith a
regenerationcutwhereall but afew
treesareremoved.Thus,after the
essentialattributesof owl habitathave
beenlost, shelterwood-managedacres
arekeptperpetuallyin anunsuitable
habitatcondition. Suitability asowi
habitat is neverrecoveredor, at best,is
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recoveredonly briefly beforetheforest
is re-enteredandreturnedto unsuitable
condition.

The USFSestimates4.4 million acres
of owl habitaton nationalforestsin
ArizonaandNewMexico.Of this, 3.36
million acres(76percent)arecurrently
suitableand1.04million acres(24
percent)arecurrentlyunsuitabledueto
managementactivities (mostlylogging)
or naturalcauses(mostlyfire) (Fletcher
1990,pgs.3—12). Of the 1.04million
acres,USFSestimatesthat31 percent
will require50 to 100yearsto returnto
suitablecondition and47 percentwill
requiremore than100yearsto return to
suitablecondition.Habitat lost in the
pastregainsits characteristicsasowl
habitatvery slowly. And, asalready
discussed,if thelandis placedunder
shelterwoodmanagement,it maynever
againregainits characteristicsasowl
habitat.

TheUSFSestimates40 percentof the
habitat loss occurredsince1980
(Fletcher1990, pg. 36).This representsa
habitatloss rateof 0.94percentper year
overthelastdecade.TheService
estimateof habitatloss in thenext
decadebasedon ForestPlanharvest
schedulesis 0.4 percentper year
(McDonaldet al. 1991, pg. 60).This rate
of owl habitatlosswould not appearto
beverygreatunlessweighedagainstthe
extremelylong time (100yearsor longer)
it takesfor a forestto regainits
characteristicsassuitableowl habitat
andthe fact that impactedacreagealso
diminishesthe functionalvalueof an
unknownnumberof acresof adjacent
habitat.

Additional informationin ForestPlans
predictsdemandfor forestproductswill
increaseby 30 percentin thenext5
decades(McDonaldet a!. 1990, pg. 60). If
this increaseis realized,therate ofowl
habitatlosswill increasegreatlyover
thepredictedrate for thenextdecades.
Provisionsto log steepslopesare
containedin 5of the11 ForestPlansfor
NationalForestsin ArizonaandNew
Mexico (McDonaldet a]. 1991 pg. 42).
Steepslopeshavebeenlogged
minimally, if at all, in thepastand
containsomeof thebestremaining
spottedowl habitatin theSouthwest.

HabitatFragmentation—Eventhough
only afractionof onepercentof all
habitatclassedassuitablefor owls may
becut in anyone-yearperiod, theeffect
of thoseCuts on adjacenthabitatis
cumulativeandtheproposedcutsare
likely to bewidely dispersedovernearly
theentirerangeof theowl. Most such
cutswill take100 yearsormoreto
return to aconditionsuitableto support
theMexican spottedowl. Thetotal
numberof acresof forestlands
identifiedassuitablehabitat for

Mexicanspottedowls overstatethe
amountof suitablehabitatbecauseof
adjacentcuts.While thevegetation
presentmaymeetthecriteria for being
classifiedassuitable,adjacentpastand
futuretimberharvestsboth directly and
indirectly diminishthevalueof the
remaininghabitatfor spottedowl
survivalandrecovery.

Removingsomeor all timberfrom one
parcelaffectstheuncuthabitaton all
sidesof it. By creatinganopeningin the
forestcanopy,themicroclimate
becomeswarmeranddrierboth within
thecut andaroundits margins.The
influenceof the wind increases.These
changesmodify the ecosystemupon
which theowl andthepreyspeciesof
theowl depend,contributingto
imbalancebetweenpredatorandprey.
Removalof treesthatserveasnestsites,
roost sitesor huntingperchesdirectly
reducesthe likelihood that individual
owls will enduredegradedhabitat
conditionssufficiently to successfully
reproduceor evensurviveunder
stressfulenvironmentalconditions.The
openconditionsmaketheareamore
suitableto predatorsandcompetitorsof
the owl. Cut parcelsareno longer
suitablefor occupancyby dispersing
owls andtheadjacentuncuthabitatis
diminishedin value to the local
populationof owls.

An uncutislandof habitatremaining
aftersurroundinghabitathasbeencut is
diminishedin valueto anevengreater
extent.Theentiremarginis subjectto
thesameecologicalchangesdescribed
in theprecedingparagraph.The rangeof
anyremainingowls is sharplylimited;
the islandis lesssuitablefor individuals
dispersingto it from elsewhereormay
evenbetotally isolatedto pioneering
individuals.Becausethe islandis
diminishedin size, futurechance
environmentaleventssuchaswildlife,
windstorms,andinsecttree damagecan
totally eliminatethehabitatof small
isolatedpopulations(USFS1988).

Manypreviouslycut tractswithin or
adjacentto otherwiseunbrokenhabitat
areimportantfor recoveryof theowl
andmustbesparedre-entryfor further
cutsif their valuefor recoveryof the
speciesis to be realized.Similarly,
tractsundisturbedby cutting are
directly importantfor survival.
Consequently,it is essentialthatboth
currentlysuitableandcurrently
regeneratingtractsbeconsidered
togetheraswholeunitswhenever
consultation,in accordancewith Section
7 of the Act, is undertakenon the effects
of proposedFederalactionson the
survivalandrecoveryof theMexican
spottedowl.

The amountof habitatsuitablefor
supportingtheMexicanspottedowl is

declining.Theoutlookis for that
downwardtrend, if left unabated,to
accelerate.Becausethetime requiredfor
its habitat to regenerateis on theorder
of 100 years,anyactionthatwill
contributesignificantly to the
continuationof that trendwill reduce
appreciablythelikelihood of both the
survival andrecoveryof theMexican
spottedowl.

Fromthe foregoinganalysis,it is
apparentthat theFederalland
managementagenciesarenot takingthe
habitatneedsof the Mexicanspotted
owl into accountto anextentsufficient
to ensureits survivalandrecovery.
Listing of this subspecieswill put the
Section7 consultationrequirementsin
place,so that insufficiencywill be
alleviated.Thus avoidinganactionthat
would appreciablydiminish thevalueof
habitatfor both thesurvivaland
recoveryof theowl would provideno
additional protectionbeyondthatof
avoiding anactionthatwould reduce
appreciablythe likelihood of both the
survivalandrecoveryof theowl by
reducingits reproduction,numbers,or
distribution.Ultimately, survivaland
recoveryof the Mexicanspottedowl
dependson realizingthatevensmall
incrementsof habitatloss, if allowedto
continue,will jeopardizethespecies.
Therefore,anysignificanthabitat
alterationthatwill affect the ability of
thehabitat to providetheprimary
constituentelementsnecessaryto
ensuresurvivalandrecoveryof the
Mexican spottedowl mustbe avoided.
To assuretheavailability of adequate
habitatin the future, thisprotection
strategywill haveto beappliedequally
to occupiedsuitablehabitat,unoccupied
suitablehabitatandpresently
unsuitablehabitat that is capableof
becomingsuitablein thefuture.Because
theformal designationof critical habitat
would provide no additionalbenefitto
the Mexicanspottedowl throughthe
Section7 consultationprocessbeyond
thatprovidedby listing perse, it is not
prudentto makesuchadesignation.

Conclusion—Theparticular
circumstancesof the Mexicanspotted
owl, asexplainedabove,leadthe
Serviceto concludethat listing will
provide thesamelevel of protectionthat
would occurwith formally designated
criticalhabitat.The designationof
critical habitatwould not be of
additionalconservationbenefitto the
Mexicanspottedowl, so it wouldnot be
prudentto do so at this time. Thefinding
of “not prudent”procedurally
terminatesthedesignationof critical
habitat in this listingaction,unlessnew
informationleadstheServiceto a
differentconclusionprior to thetime the
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listing is final. TheAct provides.
however,that critical habitatmay be
designatedotherthanin direct
conjunctionwith thelisting of a species,
andproposingto do so is not limited in
Ii roe.

Available ConservationMeasures

Conservationmeasuresprovidedto
specieslisted asendangeredor
threatenedundertheEndangered
SpeciesAct includerecognition,
recoveryactions,requirementsfor
Federalprotection,andprohibitions
againstcertainpractices.Recognition
throughlisting encouragesandresultsin
conservationactionsby Federal,State,
andprivateagencies,groups,and
individuals,The EndangeredSpecies
Act providesfor possibleland
acquisitionandcooperationwith the
Statesandrequiresthat recovery
actionsbe carriedout for all listed
species.The protectionrequiredof
Federalagenciesandtheprohibitions
againsttaking andharmarediscussed.
in part,below.

Section7(a)of the act,asamended
requiredFederalagenciesto evaluate
their actionswith respectto anyspecies
that is proposedor listedasendangered
or threatenedandwith respectto its
critical habitat,if anyis being
designated.Regulationsimplementing
this interagencycooperationprovision
of theAct arecodifiedat 50 CFR Part
402. Section7fa)(4) requiresFederal
agenciesto conferinformally with the
Serviceon anyactionthat is likely to
jeopardizethecontinuedexistenceof a
proposedspeciesor resultin destruction
or adversemodificationof proposed
critical habitat.If aspeciesis listed
subsequently,Section7(a)(2) requires
Federalagenciesto ensurethat
activitiesthey authorize,fund, or carry
out arenGt likely to jeopdrdizethe
continuedexistenceof suchaspeciesor
to destroyor adverselymodify its
critical habitat.If aFederalactionmay
adverselyaffecta listedspeciesor its
critical habitat,theresponsibleFederal
agencymust enterinto formal
consultationwith theService.

The U.S. ForestServiceandsome
Indiannationshaveactivetimbersales
programsin theSouth~est. TheBLM
alsoparticipatein timbersaleprograms
to a lesserdegree.Becausehabitatloss
andmodificationresultingfrom timber
harvestingactivitiesrepresentthe
primary threatsto theMexican spotted
owl, any timbersalesadministeredby a
Federalagencywould he subjectto
section7 consultation.Otheractions
thatmay affectthe Mexican spotted
own suchasroadbuilding, trail
building, pipelineconstruction,
powerlineconstruction,mining, or

conrtructionof recrationfacilities
would alsobesubjectto section7
consultationbetweentheSer~iceand
theappropriateFederalagency.

The Act andimplementingr°gul~tions
found at 50 CFR 17.21 and17.31 setforth
aseriesof generalprohibitionsand
exceptionsthat applyto all threatened
wildlife. Theseprohibitions,in part,
makeit illegal for anypersonsubjectto
the jurisdiction of theUnited Statesto
take(includesharass,harm,pursue,
hunt, shoot.wound,kill, trap,or collect:
or to attemptanyof these),import or
export, shipin interstatecommercein
the courseof commercialactivity, or sell
or offer for salein interstateor foreign
commerceanylisted species.It alsois
illegal to possess.sell, deliver, carry.
transport,or ship anysuchwildlife that
hasbeentakenillegally. Certain
exceptionsapplyto agentsof the
ServiceandStateconservation
agencies.

Permitsmaybeissuedto carryout
otherwiseprohibitedactivities involving
threatenedwildlife speciesunder
certaincircumstances.Regulations
governingpermitsareat 50 CFR 17.22.
17.23,and17.32. Such permitsare
availablefor scientificpurposes,to
enhancethepropagationor sur~ivalof
the species.and/orfor incidentaltakein
connectionwith otherwiselawful
activities.For threatenedspecies.there
arealsopermitsfor zoological
exhibition, educutionalpurposes,or
specialpurposesconsistentwith the
purposesof the Act.

OnJune28, 1979. theorder
strigiformes,which includesall owls
wasincludedin AppendixII of the
Conventionon lrternationalTrade in
EndangeredSpeciesof Wild Faunaand
Flora (CITES).The effectof this listing is
that e\portpermitsaregenerally
requiredbeforeinternationalsl.ipment
may occur.Such shipmentis strictly
regulatedby CITES partynjtiun~ to
preventeffectsthatmai,’ bedetr~mental
to thespecies’survival.Ceneraity,the
exportcannotbeallo~edif it is
primarily for commercialpurposes.

Public CommentsSolklied
TheServiceintendsthat anyfinal

actionresultingfrom this proposalwill
be asaccurateandaseffectiveas
possible.Therefore,commentsor
suggestionsfrom the public, other
concernedgovernmentalagencies,the
scientificcommunity, industry,or any
otherinterestedpartyconcerningthis
proposedrule areherebysolicited.
Commentsparticularly aresought
concerning:

(1) Biological, commercialtrade,or
otherrelevantdataconcerningany
threat(or lackthereofl to this species:

(2) The locctionof any addtional
populationsof this speciesandthe
reasonswhy anyhabitatshouldor
should not be determinedto be critical
habitatasprovidedby section4 of this
Act;

(3) The proposalthat designationof
critical habitatwould not be prudent;

(4) Additional informationconcerning
the range.distribution,andpopulation
sizeof this species;and

(5) Currentor plannedactivitiesin the
subjectareaandtheir possibleimpacts
on this species.

Final promulgationof the regulation
on this specieswill takeinto
considerationthecommentsandany
additional information receivedby the
Service,andsuchcommunicationsmay
leadto a final regulationthat differs
from this proposal.

NationalEnvironmentalPolicy Act

The Fish andWildlife Servicehas
determinedthat anEnvironmental
Assessment,asdefinedunderthe
authority of the NationalEn~ironmental
Policy Act of 1969, neednot be prepared
in connectionwith regulationsadopted
pursuantto section4(a)of the
EndangeredSpeciesAct of 1973, as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin the FederalRegister on
October25, 1983 (48 FR 49244).
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List of Subjectsin 50 CFR Part 17

Eudangeredandthreatenedspecies.
Exports. Imports. Reportingand
recordkeepingrequirements,and
Transportation.

ProposedRegulationPromulgation

PART 17—[AMENDEDI

Accordingly. it is herebyproposedto
amendpart17. subchapterH of chapter
I, title 50of theCodeof Federal
Regulations.as setforth below:

1. The authority citation for part 17
continuesto readasfollows:
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Authority: 16 U.S.C.1361—1407;16 U.S.C.
1531—1544;16 U.S.C. 4201—4245;Pub.L 99—
625, 100Stat. 3500;unlessotherwisenoted,

2. It is proposedto amend§ 17.11(h)
by addingthe following, in alphabetical
orderunder“Birds”, to the List of
EndangeredandThreatenedWildlife’

§ 17.11
wildlife.
* *

(h) *

Endangered

* *

* *

and threatened

*

Species Vertebrate
Historic range Population where

endangered orthreatened
Status When listed Critical

habitat
Specal
rulesCommon Name Scientific Name

BIRDS

Owl, Mexican spotted Sfnx occidentalis luck/a U.S.A. (AZ, CO. NM, TX, Entire
UT), Mexico.

T NA
.

N~

Dated:October20, 1991.

Richard N. Smith
ActingDirector, US. Fish andWiIdLfe
Service.
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